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I would, therefore, set aside the order of acquittal The State

and convict the accused for the offence they are v,
charged with. It is a flagrant case and I Would,Abdul Hamid,
therefore, sentence the accused Abdul Hamid to etc.

three months’ imprisonment. He is also sentenced Kapur, J.
to a fine of Rs. 50 in default of payment of which he

will undergo a sentence of a fortnight’s further
imprisonment. As to Mst. Latifan, it is not a case

in which so serious punishment should be imposed.

I would, therefore, fine her Rs. 30 and in default

a week’s imprisonment.

As to what is to be done with the accused after
their release, the matter is entirely for the Execu-

tive Government to-whom the law has given the
necessary authority.,

Passey, J.—I agree. Passey, J.
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| cove?ed by entries 27 and 29 of list III of Seventh Schedule
to the Government of India Act—Entries in Legislative
lists—Construction of—Rule as to, stated.

Held, that the Industrial Disputes Act, 1947, is intra
vires the Constitution of India. '

Held, that Section 10 of the Act is not discriminatory
in its ambit and the appropriate Government is at liberty
as and when the occasion arises to refer the industrial dis-
putes arising or threatening to arise between the em-
ployers and the workmen to one or the other of authori-
ties according to the exigencies of the situation. No two
cases are alike in nature and the industrial disputes
which arise or are apprehended to arise in particular
establishments or undertakings require to be treated hav-
ing regard to the situation prevailing in the same. There
cannot be any classification and the reference to one or
the other of the authorities has necessarily got to be
determined in the exercise of its best discretion by the
appropriate Government.  Such discretion is not an un-
fettered or an uncontrolled discretion nor an unguided
“one bhecause the criteria for the exercise of such discretion
are to be found within the terms of the Act itself. The
various authorities are to be set up with particular ends
in view and it is the achievement of the particular ends
that guides the discretion of the appropriate Government
in the matter of setting up one or the other of them. The
purpose sought to be achieved by the Act has been well
defind in the preamble to the Act. The scope of indus-
trial disputes is defined in section 2(k) of the Act and
there are also provisions contained in the other sections
of the Act which relate to strikes and lock-outs, lay-off
and retrenchment as also the conditions of service, etc.
remaining unchanged during the pendency of proceedings.
These and analogous provisions sufficiently indicate the pur-
pose and scope of the Act as also the various industrial dis-
putes which may arise between the employers and their
workmen which may have to be referred for settlement
to the various authorities under the Act. The achieve-
ment of one or the other of the objects in view by such
reference to the Boards of Conciliation or Courts of En-
quiry or Industrial Tribunals must guide and control the
exercise of the discretion in that behalf by the appropriate
Government and there is no scope, therefore, for the
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argument that the appropriate Government would be in
a position to discriminate between one party and the
other. '

Held, that while enacting section 19 of the Act, all
the various possibilities have been thought of by those
who framed this legislation and wide discretion has been
given to the appropriate Government to either reduce the
period of operation or to extend the same having regard
to the circumstances of the case or to refer the question
of the reduction of the period of operation to an Industrial
Tribunal in case there has been a material change in the
circumstances on which the award was based.

Held also, it cannot be urged that there is an unguid-
ed and unfettered discretion in the matter of changing
the period of operation of the award. The appropriate
Government cannot merely by its own volition change
the period without having regard to the circumstances of
a particular case. There is no warrant for the suggestion
that such discretion will be exercised by the appropriate
Government arbitrarily or capriciously or so as to pre-
judice the interests of any of the parties concerned. The
basic idea underlying all the provisions of the Act is the
settlement of industrial disputes and the promotion of
industrial peace so that production may not be inter-
rupted and the community in general may be benefited.
This is the end which has got to be kept in view by the
appropriate Government when exercising the discretion
which is vested in it in the matter of making the reference
to one or the other of the authorities under the Act and
also in the matter of carrying out the various provisions
contained in the other sections of the Act including the
curtailment or extension of the period of operation of the
award of the Industrial Tribunal. There is thus no sub-
stance in the contention that the relevant provisions cf the
Act and in particular section 10 thereof are unconstitu-
tional and void as infringing the fundamental rights
guaranteed under Article 14 and Article 19(1)(f) and (g)
of the Constitution.

Held, that the powers vested in the Industrial Tribu-
nals in the matter of the settlement of industrial disputes
referred to them for adjudication, wide though they may
be but guided as they are by consideration of policy to pro-
vide recourse to a given form of procedure for the settle- .
ment of disputes in the interests of the maintenance of
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peaceful relations between the parties, without apparent
conflicts such as are likely to interrupt production and en-
tail other dangers, can hardly be characterised as legisla-
tive powers. No doubt they lay down certain general
principles to be observed in regard to the determination
of bonus, reinstatement of dismissed or discharged em-
ployees and other allied topics but they are enunciated
mainly with the object of promoting industrial peace while
settling particular industrial disputes referred to them.
These principles or rules of conduct, though they are ap-
plied as precedents by the Industrial Tribunals while ad-
judicating upon other similar industrial disputes referred
to them, are not rules of law strictly so-called and do not
amount to legislation by the Industrial Tribunals. These
Tribunals at best lay down or declare what the principles
or the rules of conduct governing the relations between
employers and the employees should be. A declaration of
the principles or rules of conduct governing the relations
between the parties appearing before the Industrial Tri-
bunals is quite different from legislation which would be
binding on all parties and indeed there is no provision in
the Act which confers on the Industrial Tribunals either
the power to make rules which would have statutory effect
or the power to legislate in regard to certain matters which
crop up between employers and employees. In the absence
of any such provision, the mere fact that the Industrial
Tribunal while pronouncing awards in the several indus-
trial disputes referred for their adjudication by the appro-
priate Government, lay down certain principles or rules of
conduct for the guidance of employers and employees,
does not amount to exercise of any legislative power and
no question of their being invested with any legislative
powers can arise.

Held, that the Industrial Courts are to adjudicate on
the disputes between employers and their workmen, etc,,
and in the course of such adjudication they must deter-
mine the “rights” and “wrongs” of the claims made, and
in so doing they are undoubtedly free to apply the prin-
ciples of justice, equity and good conscience keeping in
view the further principle that their jurisdiction is invoked
nor for the enforcement of mere contractual rights but for
preventing labour practices regarded as unfair and for res-
toring industrial peace on the basis of collective bargaining.
The process does not cease to be judicial by reason of that
elasticity or by reason of the application of the principles
of justice, equity and good conscience. There is neither
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legislation nor delegated legislation in the awards which
are pronounced by the Industrial Tribunals while adjudi-
cating upon the industrial disputes referred to them for
adjudication.

Held, that the definition of the term “Industry” in
section 2(j) of the Industrial Disputes Act is covered by
Entries 27 and 29 of List 11T of the Seventh Schedule to the
Government of India Act 1935 and is thus within the
legislative competence of the Central Legislature. A
wrong application of the definition to cases which are not
strictly covered by it cannot vitiate the definition if other-
wise it is not open to challenge.

Held, that the entries in the Legislative lists should
not be given a narrow construction, they include within
their scope and ambit all ancillary matters which legiti-
mately come within the topics mentioned therein.

Appeals by Special Leave from the Judgment and
Order dated the 15th day of April, 1955 of the Punjab High
Court at Chandigarh in Civil Writs Nos. 131-133 of 1955.

(Petitions under Article 32 of the Constitution of India
for the enforcement of fundamental rights).
For the Appellants—Mr. Veda Vyasa, Senior Advocate,

(Messrs Bhagirath Das and M. L. Kapur, Advocates, with
him),

For the Petitioner in Petition No. 203 of 1956.—Mr.
Veda Vyasa, Senio1 Advocate (Messrs Bhagirath Das and
B.P. Maheshwari, Advocates, with him.)

For Atlas Cycte Industries and Hukam Chand and
others, Interveners in the Appeals and Petitioners Petitions
Nos. 182 and vo of 1956 respectively : —

Mr. Veda Vyasa, Senior Advocate, (Messrs S. K.
Kapur and N. H. Hingorani, Advocates, with

him).

For Respondent No. 2 in the Appeals and Respondents
Nos. 1 and 2 in the Petitions—Mr. S. M. Sikri, Advocate-
General of Punjab. (Messrs Jindra Lal and T. M. Sen,
Advocates, with him).
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For Respondents No. 3 in the A ; .
; ppeals and in Petit
Nos. 182 and 203 of 1956:— etitions

Messrs Sadhan Chandra Gupta, Bawa Shiv Charan
Singh and Janardhan Sharma, Advocates.

For the Intervener in Civil Appeal No. 333 of 1955:
Messrs Porus A. Mehta and T. M. Sen, Advocates.

JUDGMENT.
The Judgment of the Court was delivered by:

BuagwaTi, J.—These three appea's with special
leave from the orders of the High Court of Punjab
and three petitions under Article 32 of the Constitu-
tion challenge the wvires of the Industrial Disputes
Act, 1947 (XIV of 1947) hereinafter referred to as
the Act.

The appellants in the three appea's are engaged
in the manufacture and production of textiles.
There were disputes between them and their work-
men, and, by two notifications each dated, March 4,
1955, in regard to the first two of them and by a
notification, dated February 25, 1955, in respect of
the third, the State of Punjab, respondent, No. 2,
referred the said disputes for adjudication to the 2nd
Punjab Industrial Tribunal, Amritsar, respondent
No. 1, who entered upon the said references and
issued notices to the appellants to file their written
statements. The appellants in Civil Appeal No. 3315
of 1955 filed their written statement on March, 31,
1955, without prejudice to their contentions th'at rtess-
pondent No. 2 was not competent to refer the dlspl;ei‘-
for adjudication by respondent No. 1 and thfit o
pondent No. 1 had no jurisdiction to entertain 333
reference. The appellants in Civil Appeals. Noi-i o
and 334 of 1955 were called upon to file theI'I‘PI’V thev
statements on or before April 23, 1955, whic /
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id raisi jecti as to the competency The Niemla
did raising the same objections P e N

of respondent No. 2 and the jurisdiction of respon- ing Mills, Ltd.
dgent No. 1. and others

. v,
on Apri] 14, 1955, however, the appellants % The 2nd

41l the three appeals filed writ petitions in the High Punjab
Court under Article 226 of the Constitution against, Tribunal
inter alia, respondents Nos. 1 and 2 asking for writs and others
in the nature of prohibition restraining respondent
No. 1 from proceeding with the references, writs in
the nature of certiorari directing respondent” No. 1.
{0 transmit the records of the proceedings for being
quashed and writs in the nature of mandamus direct-
ing respondent No. 2 to cancel the notifications
under which the said references had been made. The
grounds which were urged in support of thesc appli-
cations were that their mills were controlled industries
within the definition of the term contained in cl. (ee)
of section 2 of the Act as amended by section 32 of
Act LXV of 1951, that they wert engaged in the
production and manufacture of textile ‘goods and
1{2?‘; 'c‘l‘ texfcile”industry within the meaning of the
0 Indlfse;::ses(Disve?zgimnted in the F'irst' Schedule
1951, and had beend clore anc'l tegulation) At
Uni eclared an industry of which the
on Government had taken control withi
meaning of the said Act. {h : within the
, that the disputes purport-

Bhagwati, J.

Ing to be
v referred by respondent No. 2 to respondent

ANOQ, .

trollelé ;’;Zfstmdustri.al disputes concerning a con-
OVemmentrZ Sé)egﬁed in this behalf by the Central
overnment forrl ththat, therefore, the appropriate

thei € purposes of the Act so far -

ir millg W
€re concern :
et and not reg ec. was the Union

N

1\9. 2 had ng u
eXlSting
t eir WO

Govern-
r?s(iccl;nt No. 2 and that respondent
o apprehois don or authority to refer the
he thmen o ed disputes between them and
eing invaliy o espondent No. 1 and the referenc
€ Was no jurisdiction in respondeni
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The Niemla No. 1 to entertain the said references. These petitions:
Textile Finish- came up for hearing before a Division Bench of the:
ing Mills, Ltd. High Court consislcing of the learned Chief Justice
and ::thers and Mr. Justice Kapur, who dismissed the same in
The 2nd Limine observing that they were premature, obviously
Punjab meaning that respondent No. 1 could determine the
Tribunal  objection in regard to its jurisdiction to entertain
and others  the references and unless and until it did so the
appellants had no cause of action to file the said =

petitions.

Bhagwati, J.

It appears that on or about April 12, 1955, a
Division Bench of the said High Court consisting of
the learned Chief Justice and Mr. Justice Falshaw
had admitted a writ petition based on the very same
grounds and had granted a stay of proceedings before [
respondent No. 1 therein. It further appears that
on April 18, 1955, the very same Bench which dis-
missed the petitions of the appellants in limine on
April 15, 1955, admitted a writ petition filed by the
Saraswati Sugar Syndicate Ltd., inter alia, against
respondent No. 2, wherein, besides the grounds
urged in their writ petitions, an additional ground
questioning the constitutionality of section 10 of the
Act, had also been urged and ordered the stay of pro-
ceeding before the Industrial Tribunal. The ap-
pellants filed on April 18, 1955, applications before
the High Court for leave to appeal to this Court and
for stay of further proceedings before respondent
No. 1. Notices were issued by the High Court to the
respondents in those applications but stay of further
proceedings was refused.

The appellants having come to know of the
order passed by the Division Bench of the High Court
on April 18, 1955, on the writ petition of the Saras-
wati Sugar Syndicate Ltd., filed petitions on April
19, 1955, for review of the orders, dated April 15,
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s . . s o limine. In The Niemla
;955, dismissing their writ petitions in limine nTextile Finish.

these petitions for review the appellants, Wlt'h a ing Mills, Ltd.
view to bring their applications within the ratl‘o of and others
the writ petition of the Saraswati Sugar Syndicate v,

Ltd., alleged that their counsel had inadvertently  The .2nd
failed to raise the contention that section 10 of the Tl:l"t:njabl
Aect was ultra vires the Constitution. The High Court andl o‘gl‘:m
was prepared to issue notices to the respondents but
was not prepared to grant the stay of further pro- ppagwati, J.
ceedings with the result that on the request of _the

counsel for the appellants the said petitions for review

were dismissed on April, 20, 1955.

On April 25, 1955, the appellants filed petitions
in this Court for special! leave to appeal under Arti-
cle 136 of the Constitution. In these petitions for
special leave, they contended that section 10 of the
Act was void and infringed the fundamental right
guaranteed under Article 14 of the Constitution
“being discriminatory in its ambit”. Special leave
was granted to a'l the three appellants by this Court
on May 2, 1955, and an order for consolidation of these
appeals was made on June 1, 1955. '

This plea as to the unconstitutionality of section
10 of the Act was elaborated by the appellants in
para 12 of their statement of the case filed before
us:—

“That section 10 of the Industrial Disputes
Act is also ultra vires of the Constitution
of India, as it conflicts with the provisions
of Article 14 of the Constitution. The
section is discriminatory in ambit and
scope. It confers on the appropriate Go-
vernment  unregulated and  arbitrary
powers inasmuch as no rules have been
made to justify differentiation between



The Niemla
Textile Finigh-

ing Mills, Ltd.

and others
. v'
The 2nd
Punjab
Tribunal

and others

Bhagwati, J.
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parties similarly situated and circumstan-
ced in every respect. There is no rational
basis of classification providing different
procedure for dealing with the same or
similar matters. The reference to g
Board under section 10(1)(c) of the Act
is certainly more beneficial, speedy, in
expensive and less cumbersome”,

Not content with merely challenging the con-
stitutionality of section 10 of the Act, the appellants
in Civil Appeal No. 333 of 1955, filed in this Court
on October 3, 1956, a petition under Article 32 of
the Constitution, being Petition No. 203 of 1956,
challenging the vires of the whole Act on various
grounds which had not been urged in the proceedings
taken by the appellants till then. We shall not en-
umerate all these grounds but refer at the appro-
priate place only to those contentions which were
urged before us by the learned counsel at the hearing.

A similar petition under Article 32 of the Consti-
tution had been filed by the Atlas Cycle Industries
Ltd., on September 15, 1956, being Petition No. ‘182
of 1956, containing identical grounds of attack against
the constitutionality of the Act. A notification }.1ad
been issued on April 27, 1956, by the State of Punjab
referring the industrial disputes between them and
their workmen for adjudication by the 2nd Indu'strla!
Tribunal and they asked for a writ of certiorart
quashing the said reference, the writs of Ma'r%d'lmits
and/or prohibition directing the State of Pun.]abT ;
withdraw the said reference from the Industrial 1r
bunal and prohibiting the Industrial Tribunal from

preceeding with the same.
, | )
Petition No. 65 of 1956 had been filed on Marc

X . nd
91, 1956, bv five workmen of the Indian Suga}r aon
General Engincering Corporation Ltd., carrying
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an undertaking in the name and style of the Saras- T'I‘h:l I\;:nril}z:
wati Engineering Works, A notification had been : n“g‘ Ile Cillq L;td.
issued by the State of Punjab referring the disputces > d others

which had arisen between them and their workmen N
to the 2nd Industrial Tribunal and one of the matters  The 2nd
thus referred for adjudication was whether the work- Punjab

15. 1955. Tribunal

men dismissed or discharged after July
and others

should be reinstated. The petitioners wers tempo-
rary hands employed by the Saraswati Enginecring
Works in place of the permanent workmen who had
been dismissed or discharged after July 15. 1955. and
they, in the interests of themselve - and 200 other em-
ployees who were in the same category, apprehended
that if the Industrial Tribunal ordered the reinstate-
ment of the permanent workmen who had been dis-
missed or discharged, they would be out of emplov-
ment. They had apparently the support of the Saras-
wati Engineering Works, who were keon  to  rotain
gllzné Olills’gizl; Oe}{lglrl]io.ltoy afndhﬁled ‘fhe pe_titior.l challenging
Besides fhi chzﬁeig(‘) t ZACL.(‘)H identical grounds.
also urged in their bel’?i%’t ethv,” es of the AC?' they
a contrcv;lledindustr;? andlo‘r%ﬂ e }mdel‘takmg e
which wag competén* t .J ckappmprlate Covernment
Union Govermennt 3;1do maL e the reference was the

nt a not the Stat~ of Punjab.

They also asked for t
or the same reli .
No. 182 of 1956, ame reliefs as

Bhagwatt, J.

i  Petition

\ The Attorney-General of India
Obtained legye to int
India at the

asked for  nd
. ervene on behalf of the Uniy of
earing of the Civil Appeal- Nos. 392 -,
and so did the petitioners in both | the
S. 18? of 1956, and 65 of 1956. 7T ’

es
. s I‘(\ «
isposal after the (v

; 95 and all of th .
This common judgme em werc

heard togather. 310 335 of 19

th I .
€ decisigp, in all nt will govern
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. e el‘mlst_‘ It may be noted at the outset that the question ag

ing Mills, Ltd.
and others

and others

Bhagwati,
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to the various undertakings being controlled indys.
tries and the appropriate Government for making the |

references of the industrial disputes arising between k"
them and their workmen being the Union Government }

and not the State of Punjab which was the very basis |
of the writ petitions filed in the High Court and was |
also one of the grounds on which special leave to

appeal had been obtained from this Court was ulti-
‘mately abandoned in the course of the hearing before
us and nothing more need be said about it. The only
contention which. has been urged before us in these
three special leave appeals and the three Article 32 i
petitions is in regard to the vires of the Act.

In order to appropriate the grounds of attack é
against the constitutionality of the Act it is necessary i
to briefly survey the provisions of the Actas it stood
before the amendments made by the Industrial Dis-
putes (Amendment and Miscellaneous Provisions)
Act, 1956 (XXXVI of 1956). The Act was passed, .
as the preamble shows, with the express purpose of
making provision for the investigation and settlement
of industrial disputes and for certain other purposeg
therein appearing. Section 2(j) defines “industry”
to mean any business, trade, undertaking, manufac-
ture or calling of employers and includes any calling,
service, employment, handicraft or industrial occu-
pation or avocation of workmen. Section. 2(k) de- ;;
fines an “industrial dispute” to mean any dispute OF |
difference between employers and employers, Or bet-
ween employers and workmen, or between Worln;len
and workmen, which is connected with the emPIOY: ;
ment or non-employment or the terms of emp 02'1
ment or with the conditions of labour, of any person. !
Chapter II of the Act sets out the authorities uft
P Committee, (2) |
the Act and they are (1) The Works mitt

: ers £ Conciliation, (4) }
Conciliation Officers, (3) Boards o o e bonals. §
Courts of Enquiry, and (5) Industrial 1r 1
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These are different authorities with different powers
and the purposes for which they are set up and the
tunctions are prescribed in the Act. The Works Com-
mittee consists of representatives of employers and
workmen engaged in 2 particular establishment and
is constituted in the prescribed manner in order to
promote measures for securing and preserving amity
and good relations between the employers and work-
men and to that end to comment upon matters of their
common interest or concern and endeavour to compose
any material difference of opinion in respect of such
matters. The Conciliation Officers are appointed by
notification by the appropriate Government charged
with the duty of mediating in and promoting the
settlement of industrial disputes. Boards of Concilia-
tion are constituted by notification by the appro-
priate Government as occasion arises for promoting
the. settlement of industrial disputes. Courts of en-
quiry are constituted by notification by the appropriate
Government a}s occasion arises for enquiring into any
rtr;azter ?Pgearl.ng to be connected with or relevant
cons:;l'f industrial dispute. .Industrial Tribunals are
U utgd by the appropriate Government for the

adjudication of industrial disputes in d i
the provisions of the A accordance with
S 01 the Act. Chapter III provides for

:if;ﬂ;;r;ce (l)f disputes to Boards, Courts or Tribunals
re i .
nder evant portion of section 10 provides as

10. éfl)()\?\(hgre the appropriate Government is
eXistplmqn that any industrial dispute
: S Or 1s apprehended, it may, at an
Ime, by order in writing,— , g

(@) refer the dj
: 1spute to a Board for pro
o g a settlement thereof; or Fromot:
: (b) re;fler Ny matter appearing to be con
: ;ected with or relevant to the disput;_
a Court for enquiry; or

The Niemla

and others
v,
The 2nd
Punjab
Tribunal
and others

Bhagwati,

;, Textile Finish-
ing Mills, Ltd.

J.
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TThEI lg‘ﬁgrpla (c) refer the dispute or any matter appear-
inegx IIVI (i?llsm;f?c; ing to be connected with, or relevant
» : to, the dispute, to a Tribunal for

and .them adjudication:

The 2nd ;

m Provided' that. 'Where the dispute relates to a
and others public utility service and a notice under

section 22 has been given, the appropriate
Bhagwati, J. Government shall, unless it considers that
the notice has been frivolously or vex-
atiously given or that it would be inexpe-
dient so to do, make a reference under

this subsection notwithstanding that any
other proceedings under this Act in res-

pect of the dispute may have commenced”.

Chapter IV prescribes the procedure, powers and
duties of the several authorities. The Conciliation
Officers are enjoined for the purpose of bringing about
a settlement of a dispute, without delay to investigate
the dispute and all matters affecting the merits and
. the right settlement thereof, and are also empowered
| to do all such things as they think fit for the purpose

- . . » ttle-
of inducing the parties to come to an amicable se
ment of the dispute. If a settlement of the dispute

or of any of the matters in dispute is arrived atin
the course of conciliation proceedings, they are to
send a report thereof to the appropriate Govern.men(;
together with a memorandum of the settlemen_’tlglgféfI t
by the parties to the dispute. If no such settlem ™
is arrived at, the Conciliation Officers .have, as sgon ”
practicable and after the close of the mvestlgatlc;n;et.
send to the appropriate Government a full reporthem
ting forth the proceedings and steps taken lb?c’ing o
for ascertaining facts and circumstances re a; ot
the dispute and for bringing about a settler;leflgcts i
togethzr with a full statement of suc e
es, their findings thereon, the reas

circumstanc
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- i o could The Niemla
1l account of which, in their opinion, & settlement Tomtile Finish-

not be arrived at and their recommendations for the ing Mills, Ltd.

determination of the dispute. If, on a con.siderf'atlon nd others
of such report the appropriate Government 1s satlsﬁefi v,

that there is a case for reference to a Board or Tri- The 2nd
bunal, it may make such reference. The Boards of Con- Punjab

i ciliation to whom a dispute may be referred under the Tribunal
Act are enjoined to endeavour to bring about a settle- and others
- ment of the same and for this purpose they are, in Bhagwati, J.
. uch manner as they think fit and without delay, to '
investigate the dispute and all matters affecting the
merits and the right settlement thereof, and are also
empowered to do all such things as they think fit for
the purpose of inducing the parties to come to a fair
and amicable settlement of the dispute. If a settle-
ment of the dispute or of any of the matters is arrived
at in the course of the conciliation proceedings they
are to send a report thereof, to the appropriate Gov-
ernment’ together with a memorandum of the settle-
ment signed by the parties to the dispute. If no such
settlement is arrived at, they are, as soon as practi-
:able after .the close of the investigation, to send to
t}}:: alipropgl‘a‘ce Government a full report setting forth
tainiI‘r)l goc:;e 1?agcstsa1;idsteps taken by then} for ascer-
dispute and fop pore -c1rcumstances relating to the
o _ ging about a settlement thereof
gether with a full statement of such f ir.
cumstances the ' acts and cir-
ace » their findings thereon, the reasons
ount of which, in their opini o
could not be arrived at d i Tecom et ement
for the determinatio fan ﬂ'l?lr e endations
n of the dispute. The Courts of

nquir fos
ferred zoa;;e;ngiged to enquire into the matters re-
GOVernment_ report thereon to the appropriate

indugtoiey displ;l;;ze Industrial Tribunals to whom an
e 1o hold e may be referred for adjudication
So0n g bractiont] Proceedings expeditiously and, ag
eir awany ) the on the conclusion thereof sub’mit
€ appropriate Government. ,Section

*
ey =
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The Niemla 19 syhsections (3), (4) and (6) prescribe the period

Textile Finish- f . .
ing Mills, Ltd.o operation of awards:—

and others “19. (3) An award shall, subject to the pro-
v, visions of this section, remain in operation
The ‘2nd for a period of one year -
Punjab
"Pribunal Provided that the appropriate Government may
and others reduce the said period and fix such period

—_— as it thinks fit:

Bhagwati, J. .

Provided, further, that the appropriate Gov-
ernment may, before the expiry of the
said period, extend the period of operation
by any period not exceeding one year at

a time as it thinks fit so, however, that the
total period of operation of any award does

‘not ‘exceed ‘three years from the date on
“whi¢h ‘it came -into operation.

(4) Where the appropriate Government, whe-
ther of its own motion or on the application
of any party bound by the award, consid-
ers that since the award was made, there
has been a material change in the circum-
stances on which it was based, the appro-

priate Government may refer the a}wardhor
part of it to a Tribunal for decision whe-

ther the period of operation should nog
by reason of such change, be shortene
.and rthe decision of the Tribunal on §lfCh
reference shall, subject to the provision
for appeal, be final.

: iod
(6) Notwithstanding the expiry of the Per:ﬁe
of operation under subsection (3),

T the

award shall continue to be bmdmgth(;n has

; i iod of two montils

. parties until a per b ieh notice 15

elapsed from the date on which X
given by any party or parties 1nt1;138
intention to terminate the award -

ing its
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Chapter V contains provisions lin regard to the
prohibition of strikes and lock-outs and declares what
are illegal strikes and lock-outs for the purpose of the
Act. Chapter V-A was introduced by Act XLIIT of
1953 and contains provisions in regard to the lay-off
and retrenchment of workmen. The other provisions
of the Act are not relevant for the purpose of this
enquiry and need not be referred to.

It follows from this survey of the relevant pro-
visions of the Act that the different authorities which
are constituted under the Act are set up with dif-
ferent ends in view and are invested with powers and
duties necessary for the achievement of the purposes
for which they are set up. The appropriate Govern-
ment is invested. with a discretion to choose one or
the other of the authorities for the purpose of investi-
gation and settlement of industrial disputes and
whether it sets up one authority or the other for the
ach’evement of the desired ends depends upon its
appraisement of the situation as it obtains in a
particular industry or establishment. The Works
Committees are set up with the object of avoiding
SUC_h;a clash.of. interest or material differences of
§fpltr}1110n as would otherwise lead to industrial disputes.
not :C}I:;easupes adop.ted ]oy the Works Committees do
i eve the end in view and industrial disputes
loyers arg apprehended to arise between the em-
appointe?inb workmen, Copciliation Officers may be
With the duir thfe appfOpmatg Government charged
ment ofvindzsfc)rianl1 quatmg i and promoﬁipg settle-
Cers succeed in 1 1?‘Putes.. If the Conciliation Offi-
the employe ringing about a settlement between
are 10, by Zigrr?édartid glle Wor]fzmen, such settlements
In spite of the e ¥ the-parties to the disputes; but if
pro the endeavours of the Conciliati :

verly directed in th ciliation Officers
arrived at 1 at  behalf no settlement is
are { etween the parties, the Conciliati

0 Send a fy]] report in th, , cliation Officers

: e manner indicated above

The Niemla
Textile Finish-
ing Mills, Ltd.

and others
v,
The 2nd
Punjab
Tribunal
and others

Bhagwati,

J.
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it complete materials in order to enable it to come to
a conclusion whether there is a case for reference to
a Board or Tribunal as the case may be. If the ap-
propriate Government is satisfied that there is a case
for reference to a Board of Conciliation, it may con-
stitute such Board for promoting the settlement of
the industrial dispute, consisting of a Chairman and 2
or 4 other members as it thinks fit, charged with the
duty of doing all such things as it thinks fit for the
purpose of inducing the parties to come to a fair and
amicable settlement of the dispute. If the Board
succeeds in arriving at a settlement, a report thereof
together with a memorandum of the settlement
will be sent by it to the appropriate Government
but if no such settlement is arrived at the
Board will send to the appropriate Government, a full
report in the manner indicated above including its re-
commendations for the determination of the dispute.
It may be noted that a reference to the Board of Con-
ciliation is but a preliminary step for the settlemer}t
of the industrial dispute and the report made by it
in the event of a failure to bring about such settle-
ment will furnish materials to the appropriate Gov-
ernment to make its mind whether it will refer the
dispute for adjudication to an Industrial Tribunal
Before, however, any such reference is made by th;
appropriate Government it may set up a Court tZr
Enquiry for the purpose of enquiring into any matt j
appearing to be connected with or relevant- to an 'me
dustrial dispute. The Court of Enquiry will enqur
into those matters and report thereon to the applr';’:
priate Government within six months from the coish
mencement of the enquiry. That report will f;;nally
materials to the appropriate Governm_ent forh e
determining whether the industrial dispute shaii =

. Tn.
referred by it for adjudication to the hilduStéLajrt of
bunal. It may be that the report of t ewhich the

Enquiry discloses circumstances under
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appropriate Government consiflers that it is ljlot.nec.es-
sary to refer the industrial dispute for adjudication
to the Industrial Tribunal. In that event the matter
will end there and the appropriate Government may
await further developments before referring the in-
dustrial dispute for adjudication to the Industrial Tri-
bunal. If, on the other hand, the materials embodied
in the report of the Court of Enquiry disclose circum-
stances which make it necessary for the appropriate
Government to refer the industrial dispute for ad-
judication to the Industrial Tribunal, the appropriate
Government will constitute an Industrial Tribunal
for adjudication of the industrial dispute in accordance
with the provisions of the Act. The Industrial Tri-
bunal would then adjudicate upon such dispute and
submit its award to the appropriate Government.

Thgse are the steps which are contemplated in the
manner indicated in section 10 of the Act for reference
of disputes to Boards, Courts or Tribunals. It is
not' necessary that all these steps should be taken
zt;r;izm one after the other. Whether one or the other
— s:eps should be taken by the appropriate Gov-
situati;ln gllusF d,epend upon the exigencies of the
- Cessat’i ) e m.lmmence. of industrial strife resulting
and breachn ;)r lnterr.uptlon of industrial production
quillity an?i 11ndustr1a1 peace endangering public tran-
lay th & aw and order. If the matter brooks de-
o proogi)g?pmate quernment may start concilia-

oard of o lngs' cglmmating in a reference to a
need | onciliation and also Court of En ui if

: e, before a full-fied ed ref i de b a
ndustria] Tribunal 1 ged reference is made to an
brooks g delay‘th;g , On thfe other hand, the matter
POSSibly refer the e appropriate Government may
pute to a Board of Conciliation

€Iore refarring

ribunal oe: 1;::3' 1:1; fo.r ﬁdedicati(m to an Industrial
b raignt : <. .

y the Industria) Triiu::il 2 refer it for adjudication
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What step would be taken by the appropriate
Government in the matter of the industrial dispute
must, therefore, be determined by the surrounding cir-
cumstances, and the discretion vested in the appro-
priate Government for setting up-one or the other of
the authorities for the purpose of investigation and
settlement of industrial disputes must be exercised by
it having regard to the exigencies of the situation and
the objects to be achieved. No hard and fast rule can
*be laid down as to the setting up of one or the other
of the authorities for the purpose of bringing about
the “desired end: which: is .the settlement of: industrial
disputes and promotion of industrial peace and it is
hardly legitimate to say that such discretion as is
vested in the appropriate Government will be exercis-
ed “with an evil eye and an unequal hand”.

It is contended in the first instance that the
provisions of the Act are violative of the fundamental
rights enshrined in Article 14 and Article 19(1)(f)
and (g) of the Constitution; that it is open to the
appropriate Government to differentiate between the
parties similarly placed’ and- circumstanced in every
respect and:in: the absence of any rules made in-this
behalf the appropriate Government has unregulated
and arbitrary powers to discriminate between the
parties; that there is no rational basis of classn‘_icatlog
providing-different treatment for diﬁeren§ par tle$ an
it is open to the appropriate Government, in one case
to refer the industrial dispute to-a Court of Enqm
and.in another case to refer it to- an Industrial TI'lf
bunal; and that the procedures before the‘a Courts az(')e
Enquiry and before the Industrial Trlbul.aals e
different, the one before: the-Courts  of Enquiry b;ian
less onerous and less prejudicial to the: Partxes ted
that before the Industrial Tribunals. I.t is Submluite
that the reports of the Courts of enquiry are 1qTri-
innocuous whereas the awards of the Industrzled up
bunals are binding on the parties and are bac
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: o« hehind’ d in regard to the
by sanctions behind them, ane * & Gov- Textile Finish-

of operation also, it is open to the appropriate ing Mills, Ltd.
ernment, in.one case o reduce the same to an ext'ent “nd O”’mrs
which will make them negligible in point of time v
whereas in another case it is open to it to extend the  ppe ond
periods even up to three years from the dates on which  Punjab

the awards came into operation and the appropriate  Tribunal
Government may, in the exercise of its unfettered and others
and uncontrolled discretion, adopt different measures
in the case ofdifferent parties so as to discriminate
between them and work to the prejudice of
those less fortunately situated. It is also
contended that these discriminatory provisions being
inextricably interwoven with the rest of the provi-

sions of the Act or being such that the Central Legis-
lature would :not have enacted the rest of the pro-

visions of the Act without including the same therein
the whole of the Act is ultra vires the Constitution.

Bhagwati, J.

. We are unable to accept these contentions. Hav-
Ing rega}rd to the provisions of the Act hereinbefore
'_set.out it is clear that section 10 is not discriminatory
in Its ambit and the appropriate Government is at
1;121?:‘3; .ai and when the occasion arises to refer the
betweelr? ) ;Iilsput_es arising or threatening to arise
the other fe I(:mploye@ 9nd the workmen to one or
of the s‘to t e authorities according to the exigencies
\ and vthel‘uztlon.. No two cases are alike in nature
hended ﬁl)nal{stm'al dlspptes which arise or are appre-
takings ro 1i‘ilrse In particular establishments or under-
situation (1” e ‘FO be.treated having regard to the
any Classi?ici:z'mmg in the same. There cannot be
of the author‘ifc('m'and the reference to one or the other
ed in the exercliess has. necessarily got to be determin-
Priate GrovernmeztOf gs beSf: dlscx?eti(.m by the appro-
ed or an yncontrof] ; uch d1s‘cr‘et10n is not an unfetter-
ti Cause the criteriae focri*lsflfetlon eise o guided one
1on.are tohe found with: e exercise of such discre-

‘Wwithin the terms of the Act itself.




1010 PUNJAB SERIES

[voL. x

The Niemla The vario

us authorities are to b i :
Textile Finish- e set up with particylar

; X ends in view and it is the achievement of the parti-
min l\gl:)ltsl’ler]:td'cular ends that guides the discretion of the appro;)riate
» Government in the matter of setting up one or the
The 2nd Other of them. The purpose sought to be achieved
Punjab by the Act has béen well defined in the preamble to
Tribunal  the Act. The scope of industrial disputes is defined
and others in section 2(k) of the Act and there are also pro-
. . Visions contained in the other sections of the Act
which relate to strikes and lock-outs, lay-off and re-
trenchment as also the conditions of service, ete.,
remaining unchanged during the pendency of pro-
ceedings. These and analogous provisions sufficiently
indicate the purpose and scope of the Act as also the
various industrial disputes which may arise between
the employers and their workmen which may have
to be referred for settlement to the various authori-
ties under the Act. The achievement of one or the
other of the objects in view by such references to the
Boards of Conciliation or Courts of Enquiry or I.n-
dustrial Tribunals must guide and control the exercise
of the discretion in that behalf by the appropriate
Government and there is no scope, therefore, for the
argument that the appropriate Government wou:d
be in a position to discriminate between one party
and the other.

Bhagwati, J.

de to the
Indus-
is also

Apart from the references to be thu§ ma
Boards of Conciliation, Courts of Enquiry or
trial Tribunals, the appropriate Gove.rnment o
given the powers to prescribe the period of ciura;\lor-
of the award made by the Industri:aI Tribunal. pear
mally the award is to be in operation for oniircm-
from the date of its commencement. The it date
stances, however, may have changed between o ower
of the reference and the date of the award fl:o feduce
is thus given to the appropriate Governmfen hinks fit.
the said period and fix such period as it

. : rnment;
Power is also given to the appropriate Gove
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n by any period not exceeding Textile Finish-

the period of operatiff ) . ing Mills, Ltd.
one year at a time-as it thinks fit before the expiry of - nd others

the normal period of one year, provided, however, v
that the total period of operation of any award does  Tne 2nd
not exceed three years from the date on which the  Punjab
same came into operation. This power is to be ex- Tribunal
ercised, if, in the opinion of the appropriate Govern- and others
ment, the circumstances have not so changed as to T
warrant the parties to the industrial dispute to ask
for a change in the terms of the award and in that
event the award may continue to be in operation for
the maximum period of three years from the date of
its commencement. The case in which there has
been a material change in the circumstances on which
the award has been based is mentioned in section 19
(4) of the Act and there the appropriate Govern-
ment, whether of its own motion or on an application
of any of the parties bound by the award is empower-
.ed.to refer the award or a part thereof, to a Tribunal, if
It is satisfied about such material change in the
circumstances for a decision whether the period of
operation should not by reason of such change be
i:gtened and‘the decision of the Tribunal on such
clarégnfe,bsug]ect_to the provision for appeal, is de-
Variouso ; Se 'br'llal: It appears, therefore, that all the
framed ‘Ic)hisml 1 l-tles. are thought of by those who
given to tho :fgiloatg; aréd wide discretiqn has been
the period of OperaS;iOne overnment to either reduce
regard to the cireupt or to extend the same having
: ances of the case or to refer th

Guestion of the reduction of th ; -r the
an Industria] Tribane] | , e period of operation to
fal change in fhe e n case there has been a mater-
Was based u.mstances on which the award
is - Here also it cannot b

N unguided and unfet e uljged that there
of changing the nep ettered discretion in the matter

€ appropriate girmd of operation of the award.
WD Volition change the poas o TETELY bBY its

' € period without having re-

1 .

if the circumstances warrant that de

Bhagwati, J.
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gard to the circumstances of a particular case. There
is no warrant for the suggestion that such discretion
will be exercised by the appropriate Government
arbitrarily or capriciously or so as to prejudice the
interests of any of the parties concerned. The basic
idea underlying all the provisions of the Act is the
settlement of industrial disputes and the promotion of
industrial peace so that production may not be inter-
rupted and the community in general may be bene-
fited. This is the end which has got to be kept in view
"by the appropriate Government when exercising the
discretion which is vested in it in the matter of mak-
ing the reference to one or the other of the authoritiés
under the Act and also in the matter of carrying out
the various provisions contained in the other sections
of the Act including the curtailment or extension of
the period of operation of the award of the Industrial
Tribunal. We are, of opinion, that there is no sub-
stance in the contention urged before us that the re-
levant provisions of the Act, and in particular section
10 thereof, are unconstitutional and void as infring-
ing the fundamental rights guaranteed under Article

14 and Article 19(1)(f) and (g) of the Constitution.
If these provisions are thus inter vires, there Is no
need to consider the further argument advanced be-
fore us that these provisions are so inextricably inter- }
woven with the other provisions of the Act or are such
that the Legislature would not have enacted the
other provisions of thé Act without incorporating the

It is next contended that the Industrial Tribunals
to whom industrial disputes are referred for 'adJu.dl‘
cation by the appropriate Government are leglslatglg |
in the guise of adjudication and this amouni.:s to et. ~
legation of the powers of legislation which 1t was ';‘l}fe
competent to the Central Legislature to do. o
argument is that the Industrial Courts are not ?O‘ihe
to follow the provisions of the ordinary law ©

same therein.
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land as cnacted in the Indi
of Wages Act, the Workm

. ment :
tion Act an

Act, the Indian Limita .
~ quthorised by the terms of the Act to lay down their

own code of conduct in regard to industrial relations
.nd their own policy in regard to the promotion of in-
dustrial peace. This, it is submitted, is legislation
and the Legislature has in effect abdicated its powers
in favour of the Industrial Courts. The provisions
in regard to reinstatement of dismissed or discharged
employees, the provisions in regard to lay-off and
retrenchment and the provisions in regard to strikes
and Jock-outs, amongst others, are pointed out as
introducing provisions contrary to the positive law of
the land -and as laying down a code of conduct or po-
licy, and reference is made in this behalf to a decision
of the Federal Court in Western India Automobile
Association v. Industrial Tribunal, Bombay (1), and
two decisions of the Madras High Court, viz.,, The
Electro-Mechanical Industries Ltd., Madras v. The
Industrial Tribunal No. 2, for Engineering Firms and
Type Foundaries, Fort St. Gecrge, Madras, and an-
other (2), and Shree Meenakshi Mills Ltd.. v. State
‘Z}fl Madras (3). Tt has to be remembered, , however,
adicﬁéﬁ???i oti th.e (Iindus.trial' Tribunals while
them for adjué)ic . e in ustr}al d}sputes referred to
of arbitration t _611) lon, are quite dlffferent from those
has been oboer rld lgnals in gommermal matters. As
butes and O IIZE' y LUdVYlg Teller in ‘Labour Dis.
336 ollective Bal‘galnlng, Volume I pag:e

~—

13

Thetl;1 (;coo, indgstrial arbitration may invol
e ;}Z‘tﬁinnsmnf of an existing agreement, o
et fg of a neW ope, or in general the
\_\0 new obligations or modifications
() [1949) pop oo T

an Contract Act, the Pay- The
en’s Compensation Textile Finish-

d the like, but are ing Mills, Ltd.
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of old ones, while commercial arbitratiop |

generally concerns itself with interpre.

tation of existing obligations and disputes |

relating to existing agreements”,

It was also observea by the Privy Council in Labour
Relations Board of Saskatchewan v. John East Iron

and others Works, Ltd. (1), while referring to a claim for rein-

statement by a dismissed employee as one of the
"typical matters in dispute between employers and
employees:—

“The jurisdiction of the Board (Labour Re- |
lations Board).............. is not in- |

voked by the employee for the enforce-
ment of his contractual rights: those what-
ever, they may be, he can assert elsewhere.
But his reinstatement, which the terms of
his contract of employment might not by
themselves justify, is the means by which
labour practices regarded as unfair are
frustrated and the policy of collective ba?-
gaining as a road to industrial peace is
secured. It is in the light of this new con-

ception of industrial relations that the |
question to be determined by the Board |

must be viewed”,.

After quoting these observations of the Privy CounCi’i%
Rajamannar, C.J., pointed out in Shree Meenak.s
Mills Ltd. v. State of Madras (supra), at page 388:—

“The essential object of all recent labour
legislation has been not so mucl} to lay
down categorically the mutual rights an
liabilities of employer and employees 2
to provide recourse to a given form of pro-
cedure for the settlement of disputes

-

(1) [1949] A.C. 134

Il
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the interests of the maintenance of peace-
ful relations between parties, without ap-
parent conflicts such as are likely to inter-
rupt production and entail other dangers.
It is with this object that in the TUnited
States there has been legislation arranging
for the adjustment of conflicting interests
by collective bargaining. In Great Britain
there have been Acts like the Industrial
Courts Act, 1919, which provides for In-
dustrial Courts to enquire into and decide
trade disputes. There is also provision for

Conciliation Boards under the Conciliation
Act, 1896. In fact, our Industrial Dis-

putes Act is modelled on these two
British Acts”.

This being the object of the enactment of the
Act by the Central Legislature, the powers vested in
the Industrial Tribunals in the matter of the settle-
r'ner'xt of industrial disputes referred to them for ad-
g(ehcatlon, wide t}'lough they may be but guided as
abos;eare by considerations of policy as indicated
poweliscanN hzrdly be characterised as legislative
principi N t0 boubt they 1a}y down certain general
on of oo 0 be 0“bserved in regard to the determina-
charged nus, reinstatement of dismissed or dis-
e enunizr;flgyees.and o.ther allied topics but they

industoiy e malnl}‘r with the object of promoting
disputes refé):aze while settling particular industrial
red to them. These principles or rules

Of con

the Ingllllsc‘fr:ig?rugh they are applied as precedents h
similay industrizllblcli{lals while adjudicating upon other
rules of isputes referred to them, are not

S of law strict
legislation by thfj’ SIO -called and do not amount to

ndustrial Tribunals. Even if

The Niemla
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ing Mills, Ltd.
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Punjab
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and others

Bhagwati, J.
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ployers and the employees should be. A declaration
of the principles or rules of conduct governing the
relations between the parties appearing before  the
Industrial Tribunals is quite different from legislation
which would be binding on all parties and indeed
there is no provision in the Act which confers on the
Industrial Tribunals either the power to make rules
which would have statutory effect or the power to
legislate in regard to certain matters which crop up
between employers and employees. In the absence
of any such provision, the mere fact that the Indus-
trial Tribunals, while pronouncing awards in the
several industrial disputes referred for their adjudi-
cation by the appropriafe Government, lay down
certain  principles or rules of conduct for
the guidance of employers and employees,
does not amount to exercise of any legislative power
and no question of their being invested with any
legislative powers can arise.

So far as delegated legislation is concerned, ak?-
stract definitions of the difference between the judi-
cial and the legislative functions have been offered
[see the distinction drawn by Mr. Justice Figld in the
Sinking-Fund cases (1)1, but they are of little use
when applied to a situation of complicated facts. ’I.‘he
function of a Court is to decide cases and leading
jurists recognize that in the decision of many cases "f
Court must fill interstices in legislation. A l'egls}atOI
cannot anticipate every possible Iegal-problgm; nel;lf’l‘?f

is
can he do justice in cases after they had arisen. et
jinherent limitation in the legislative process -mathe
it essential that there must be some elasticity mf iaw
judicial process. Even the ordinary courts do cop-
apply the principles of justice, qu}lty a?‘d gog other
science in many cases; e.g., cases in tort ano orms
cases where the law is not codiﬁed or .does n'_[?}tx mIndus'
cover the problem under consideration. Ihe TR

D) (18797 99 US. 700, 761: 25 L. Ed. 496, 516
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men, etc., and in the cour:

of such adjudication they must determln? the rlgh‘ts 1 others

and “wrongs” of the claims made, and in so doing v
btedly free to apply the principles of The 2nd

they are undou . ) .
justice, equity and good conscience, keeping n view Punjab
the further principle that their jurisdiction is invoked ~ Tribunal
not for the enforcement of mere contractual rights but and cthers
for preventing labour practices regarded as unfair Bhag“‘ilt: - 7.
and for restoring industrial peace on the basis of
collective bargaining. The process does not cease to
be judicial by reason of that elasticity or by reason of
the application of the principles of justice, equity and
good conscience.

It is not necessary to discuss the various authori-
ties to which we have been referred on the nature and
scope Qf the legislative process. Suffice it to say that
;f:e&‘l@e :W;ligjlishilsfislation nor delegated legislation
Tribunals while adj Eclfe K;}”Oﬁounced oy .thc Indpstrial
putes roferred to thJu ICfa ng upon t.‘ho mdustljml dis-
tention is devoid Ofem or adjudication and this con-

any force.

are to adjudi

-ial Courts
e nd their work

employers a

the 115 {SllaStly contended that the Act was not within
inagmffhatlve competence of the Central Legislature
section 2 as the definition of the term “industry”  in
y nOn-indué'gr)ia(if tjle Act comprises industrial as well as
] , oncerns and the i

i;{gressly enacted with the object OA?C'C which was

by E;;ii}ezrger}t gf industrial disputes i. not ¢ vered
‘Overnr(nen-to leSt .IH of the seventh Scheduic ) “:lC

of India Act, 1935. That Entr relate
> ‘ 'S

tO “Tr
ade-unio . .
hs:—Industrial and Labour Dispii

and it is yp
. ged that i : . s
subject of logislat industrial disputes being  he

flinéng the torn “h;zllll,st‘;h(’e’re was no warrant o (e-

abour dis Yy soas it include i
Cerng - Thzufiisﬂ ‘a_nfi those too in non-industri;ile(r:em
| 2(3) of the Acy glelitlon of industry contained in soctioé1 -
4 ng comprehensive cnough to inéludn
e

investigation
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possible to separate the wltrg vires part of that
‘definition from the intrq vires part of it with the resylt
that the whole of the definition must be held to be
ultra vires and in so far as it permeated the whole of
the Act, the Act as a whole should be declared void.
This argument is sought to be supported by drawing
our attention to certain decisions of the Industrial Tri.
_bunals which have included hospitals, educational
institutions and even the business of Chartered Ac-
countants within the definition of “industry” contain-
ed in the Act and it is urged that if such non-industrial
concerns are also included in the definition of the term
“Industry”, the Act is certainly ultra vires Entry 29.

We need not pause to consider whether the de-
cisions of the Industrial Tribunals above referred to
are correct. That will have to be done when the
question is raised directly before us for adjudication.
The fact that the Industrial Tribunals have put an ex-
tended construction on the term “industry” is no rea-
son for holding that the definition itself is bad or ultrg
vires. What we have got to see is whether the deﬂm-
tion of the term “industry” is within the legislative
competence of the Central Legislature and on ;
prima facie reading of the same we are not preparé
to say that the same is unwarranted or not chili‘on
by Entry 29. A wrong application of the .de ni o
to cases which are not strictly coverefi by it carll1 o
vitiate the definition if otherwise it is npt oi)s e
challenge. It should be noted that, according e
preamble, the Act was enacted not only for arposes
ment of industrial disputes but for other. Is)tify e
also. It is open to the responde,r,lts also ;c:. Ii:d ) ser-
definition of the term “ind.ustry as co]r!:lntlry o7 of
tion 2(j) of the Act by having resort to A
same List which refers to “welfare o1 -
ditions of labour, provident fund, emp) oy nce

v ’ tion, health insuranit®
and workmen’s compensation,

our, con-
liability
in.
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valid pensions, old-age pensions..... s : The Te}:taile ;‘?nish-
definition of the term “industry” 1nc1u§1ng as it dqes ing Mills, Ltd.
any calling, service, employment, handicraft, or in- .3 others
dustrial occupation or avocation of workmen, would, »

therefore, be justified under this Entry even if the The 2nd
same is not covered by Entry 29 above referred to. Tngljabl
ribunga

The entries in the Legislative lists should not be given
a narrow construction, they include within their scope =~
and ambit all ancillary matters which legitimately Bhagwati, J.
come within the topics mentioned therein. In the

matters before us, moreover, the concerns or under-

takings are all industrial concerns and fall squarely

within the definition of the term “industry” strictly

so-called and it is not open to the pursuers, situated as

they are, to challenge the same. This contention also

has no substance and must be rejected.

and others

It, therefore, follows that the Act is intra vires
the Constitution and Civil Appeals Nos. 333, 334
and 335 of 1955 as also Petitions Nos. 203, 182, and 65
of 1956, must be dismissed. There will, however,
bAe on:1 set of costs payable by the appellants in Civil
th?x)-j s Nos. 333 to 335 of 1955 to the respondents
1950 1:111.1d So far as Petitions Nos. 203 of 1956, 182 of
bear 65 qf 1956, are concerned, each party will

and pay its respective costs thereof.

Before B handari, C.J.
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